AGENDA
PLANNING COMMISSION MEETING

CITY OF SHOREVIEW
DATE: APRIL 30, 2013
TIME: 7:00 PM
PLACE: SHOREVIEW CITY HALL

LOCATION: 4600 NORTH VICTORIA
1. CALL TO ORDER
ROLL CALL
APPROVAL OF AGENDA

2. BRIEF DESCRIPTION OF MEETING PROCESS — Chair Steve Solomonson
3. NEW BUSINESS.

A. VARIANCE - EXTENSION
FILE NO: 2414-11-07
APPLICANT: James Gurber
LOCATION: 3289 Emmert Street

B. PUBLIC HEARING - CONDITIONAL USE PERMIT / VARIANCE
FILE NO: 2481-13-08
APPLICANT: Thomas & Linda Ritchie
LOCATION: 5186 Lexington

C. PUBLIC HEARING - CONDITIONAL USE PERMIT
FILE NO: 2482-13-09
APPLICANT: Michael R. Keene
LOCATION: 5345 Hodgson Road

D. APPEAL
FILE NO: 2483-13-10
APPLICANT: Michael Morse
LOCATION: 1648 Lois Drive
4, MISCELLANEOUS:

A. City Council Assignments for May 6™ and May 20™ Commission Members
Wenner and McCool

B. Planning Commission Workshop — May 28" — before the regular meeting.

S. ADJOURNMENT




































TO: Planning Commission
FROM: Kathleen Nordine, City Planner
DATE: April 23,2013

SUBJECT: File No. 2481-13-08, Conditional Use Permit/Variance — Ritchie, 5186
Lexington Avenue

INTRODUCTION

Thomas and Linda Ritchie, 5186 Lexington Avenue, arc proposing to reconstruct a
detached accessory structure on their property. The proposal requires a conditional use
permit since the structure exceeds the maximum size area permitted and a variance to
maintain the existing setback from the side property line. The intent of the conditional
usc permit process is to review the proposal in terms of the Development Code standards
and consistency with the Comprchensive Plan. A variance or deviation from the
development code standards can be granted provided practical difficulty is present.

PROJECT DESCRIPTION

The property is located on Lexington Avenue and has frontage on the west side of Turtle
Lake. The property is zoned RE, Residential Estatc as are the properties to the south. To
the north are single-family residential properties zoned R1, Detached Residential. The
property is also located in the Shoreland Management District of Turtle Lake as are the
adjoining parcels that have frontage on Turtle Lake.

The property is slightly over 1 acre in size (1.05 acres) and has a width of 56’ along
Lexington Avenue and an average depth of 817.61 feet. The property is developed with
a single family home that has a foundation area of 2,250 square feet with a 616 square
foot attached garage.

An existing 735 square foot detached accessory structure is also located on the property.
A building permit was issued in 1957 for this structure which indicates that this structure
was to be setback 5-feet from the southern side property line. However, a 1964 survey
shows that the structure is setback 4.5 feet from this property line. This structure is one-
story and is designed with a lean-to type roof. The applicants have indicated that the
structure is beginning to deteriorate and is in need of repair or replacement. There is
water intrusion from the roof and siding/wall arcas which are not weather tight or rodent
proof.

It 1s their desire to replace the structure with a new garage that complements the
architectural design of their home. The proposed structure will utilize the existing
foundation and remain the same size and in the same location as the present structure.
The roofline would be changed from the lean-to type roof to a pitched roof that is
consistent with the home. Please see the attached plans.



DEVELOPMENT CODE

The accessory structure regulations were revised in 2006 and stricter standards were
created to ensure the compatibility of these structures with surrounding residential uses.
On parcels 1 acre or larger in size, accessory structures may exceed the maximum
allowable square footage permitted with a conditional use permit provided cerlain
standards are met. The maximum area permitted for a detached accessory structure is
288 square feet since there is an attached 2 plus car garage on the property. The
combined area of all accessory structures cannot exceed 90% of the dwelling unit
toundation area or 1,200 square feet, whichever is more restrictive.

On riparian lots, detached accessory structures can be constructed on the street side of the
dwelling provided a detached accessory structure permit is issued. This permit is
reviewed administratively by staff. For the permit to be issued the structure must be
setback a minimum of 30 feet from the front property line and not cause a traffic
visibility problem. In addition, the proposal needs to be consistent with the general
character of the surrounding propertics.

Accessory structures must be setback a minimum of 5 feet from a side lot line and 10 feet
from a rear lot line. The maximum height permitted for detached accessory structures is
18 feet as measured from the roof peak to the lowest finished grade; however in no case
shall the height of the structure exceed the height of the dwelling unit. In addition,
sidewalls cannot exceed 10 feet and interior storage areas above the main floor cannot
exceed an interior height of 6 feet.

The exterior design of the structure must be compatible with the dwelling and be similar
in appearance from an aesthetic, building material and architectural standpoint. The
proposed design, scale, height and other aspects related to the accessory structure are
cvaluated to determine the impact on the surrounding area. Building permits may be
issued upon the finding that the appearance of the structure is compatible with the
structures and properties in the surrounding arca and does not detract from the area. The
intent of these regulations and the City’s Comprehensive Plan’s policies is to ensure that
the residential character of the property and neighborhood is maintained and that
dwelling unit remains the primary feature and use of the property.

Conditional Use Permit

Attachment A summarizes the standards which must be met for the conditional use
permit to be granted. These standards address location, structure setbacks, screening, and
exterior design. In addition, a Conditional Use Permit can only be granted upon the
finding that the proposed use is in harmony with and conforms to the Comprechensive
Plan policies and Development Code standards.



APPLICANT’S STATEMENT

The applicant states that the detached accessory building will be used to store personal
items such as boats, trailers, dock and lawn equipment. Replacement of the structure is
preferred over repair because a new structure can be designed to complement the house
using a similar roof line and architectural material. The existing garage slab which is 4.5
feet from the south side property line, would be reused to reduce the loss of vegetation
and minimize grade changes.

Relocating the garage to the required 10-foot setback is not desirable due to the narrow
width of the lot and the location of the existing driveway. If it is relocated, the driveway
may need to be expanded to provide room for vehicular movement. Reconstruction of
the garage in the same location addresses the unique circumstances and permits the
property to be used in a reasonable manner.,

STAFF REVIEW

The existing structure is considered non-conforming since the size exceeds that which is
permitted by right and encroaches upon the minimum 10-foot side yard setback required.
A lawful nonconforming structure may be continued through repair, replacement,
restoration, maintenance or improvement but not including expansion. The change in the
structure’s roof design is considered an expansion; therefore, reconstruction of the
structure as proposed requires the conditional use permit and variance.

Conditional Use Permif
The proposal was reviewed in accordance with the standards identified in the

Development Code. The following table summarizes the proposal in terms of the
Development Code standards.

Existing | Proposed Development Code
Standard
Area
Detached Garage | 735 sf 735 st *288 sf

All Aceessory | 1,351 sf | 1,351sf (60% | *1,200 sf or 90% of the dwelling unit
Structures of dfa) foundation area (2,025 sf) — whichever
is more restrictive

Setback — side lot | 4.5 ft 4.5 ft+* 10 ft
line
Height
Roof Peak ) i 15 ft 18 ft
Sidewall 10 1t 8 it 10 ft




Exterior Design Match Compatible with the residence and be
existing similar in appearance
Screening Retain Structure shall be screened from view
existing of public streets and adjoining
vegetation properties with landscaping, berming or
fencing

*Standard may be exceeded with a Conditional Use Permit
*% Variance requested

The proposed structure complies with the City’s standards regarding height, exterior
design and screening from adjoining properties.

In Staff’s opinion the replacement of a deteriorating structure with a new structure that
utilizes the same foundation is in harmony with general purpose of the Development
Code and Comprehensive Plan policies. The overall size of this structure when combined
with all accessory structures is less than 90% of the dwelling unit foundation area,
therefore, the dwelling unit will remain the primary feature and use of the property. The
new garage will also be designed with a pitched roof and exterior building materials that
are consistent with the home.

The applicant indicated that the structure will be used for the storage of personal items
such as lawn and garden related equipment, dock parts, trailers and a boat. This use is
consistent with the residential use of the property and neighborhood.

Variance

When considering a variance request, the Commission must determine whether the
ordinance causes the property owner practical difficulty and find that granting the
variances is in keeping with the spirit and intent of the ordinance. The following
summarizes staff’s review of the proposal based on the practical difficulty criteria:

1. Reasonable Manner. The property owner proposes lo use the property in a
reasonable manner not permilted by the Shoreview Development Regulations.

The applicants’ proposal to reconstruct a dilapidated accessory structure utilizing the
existing [oundation is reasonable. The re-use of the slab will minimize site
disturbance and permit the applicants to retain the vegetation that exists along the
southern lot line. The proposed roof design will improve the functionality of the
structure by increasing the interior height and providing additional head-room and
storage space.

2. Unigue Circumstances. The plight of the properiy owner is due to circumstances
unique to the properfy not created by the property owner.

The location of the structure, driveway and narrow width of the property are unique
circumstances which were not created by the property owner. The site plan submitted
with the 1957 building permit issued for the structure indicates that the structure was




to be setback 5 feet from the side property line. A survey completed in 1964 found
that the structure was actually setback 4.5° from the side property line. The
placement of the structure towards the southern side of the property is logical due to
the narrow width of the property.

Access to the garage is gained from a driveway off Lexington Avenue that is adjacent
to the northern property line. The existing garage is oriented towards the east with
the garage doors and access being on the east side of the building. The proposed
structure will retain this orientation. Shifting the garage to the north would interfere
with the driveway and require additional driveway improvements thereby disturbing a
larger area of the site.

The narrow width of the lot is a unique circumstance that also complicates this
matter. Detached accessory structures of this size are required to be setback 10 from
a side property line, leaving a 36-foot wide area for the structure. The placement of
the structure is also affected by the area needed for the driveway. Driveways must be
set back 5’ from a side property line. When both the structure and driveway setbacks
are imposed, it becomes difficult to place a garage on the property in accordance with
the code standards. '

3. Character of Neighborhood. The variance, if granted, will not alter the essential
character of the neighborhood.

The variance will not alter the character of the neighborhood. The proposed structure
will replace an existing dilapidated structure that is in need of repair. Replacement
with a new structure in the same location as the existing structure and designed to
complement the architectural design of the home will improve the appearance of the
property. Other lakeshore properties along Turtle Lake Road have detached garages
that are similarly situated.

PUBLIC COMMENT

Property owners within 350" of the property were notified of the application. One
comment in support has been received.

This request was reviewed by the Building Official. Any structure that is set closer than
5’ to the property line must be constructed with a one-hour fire resistance rating. This
includes the southern building wall and any projections (eaves) that are within 4° of the
property line. Please sce the attached email.

RECOMMENDATION

The applicant’s proposal is consistent with the conditional use permit standards and
variance criteria. The proposal satisfies the standards for a conditional use permit
because the use is in harmony with the general purposes and intent of the Development
Code and Comprehensive Plan. The structure/land use conforms to the Comprehensive



Plan and is compatible with the existing neighborhood. The existing home will remain
the primary feature and use of the property.

In Staff’s opinion, practical difficulty is also present for the variance. The applicant is
proposing to use the property in a reasonable manner since the existing concrete slab will
be used and the overall garage design will improve its functionality. The location of the
existing garage, driveway access and narrow lot width are unique circurmstances. Last,
the character of the neighborhood will not be altered as a result of this variance request.
Statf is recommending the Planning Commission recommend the City Council approve
the conditional use permit and adopt Resolution 13-39 approving the variance subject to
the following:

Approval of the conditional use permit is subject to approval of the variance to
maintain the existing 4.5-foot setback from the side property line.

2. The project must be completed in accordance with the plans submiited with the
applications. Any significant changes to these plans, as determined by the City
Planner, will require review and approval by the Planning Commission.

3. The exterior design and finish of the addition shall be consistent with and
complement the home on the property.

4. The existing vegetation along that portion of the south side property line adjacent
to the proposed structure must remain and be maintained.

5. The applicant shall obtain a detached accessory structure permit for the structure.

6. The applicant shall obtain a building permit for the structure. The structure shall
comply with the Building Code standards pertaining to one hour fire resistance
construction.

7. The structure shall be used for the personal storage of vehicles, recreational
vehicles, trailers, household and lawn equipment,

8. The structure shall not be used in any way for commercial purposes.

Attachments:

1. Attachment A — Conditional Use Permit, Standards for Detached Accessory Structures

2. Resolution 13-39

3.  Email — Building Official Steve Nelson

4. Location Map

5. Aerial Photo

6. Applicant’s Statement, Submitted Plans and Photographs

7. Comments received

8. Motion Sheet



ATTACHMENT A

(1) The accessory structure shall be located in the rear yard of the property except as
otherwise permitted by this ordinance.

(2) The accessory structure shall be setback a minimum of 10 feet from the side property
line and 10 feet [rom the rear property line; however, the City may require greater

setbacks to mitigate impacts on adjoining properties.

(3) For parcels 1 acre or larger in size, the lot shall have a minimum area of 1 acre above
the ordinary high water line of a lake, ponding area or wetland on the property.

(4) The accessory structure shall be screened from view of adjacent properties and public
streets through the use of landscaping, berming, fencing or a combination thereof.

(5) The structure shall comply with the standards of Section 205.082(D) (5) of this
ordinance.

Conditional Use Permit Criteria

Certain land uses are designated as a conditional use because they may not be suitable in
a particular zoning district unless conditions are attached. In those circumstances,
conditions may be imposed to protect the health, safety and welfare and to insure

harmony with the Comprehensive Plan.

[n addition to the standards identified above, the City Council must find that the use
complies with the following criteria.

(1) The use is in harmony with the general purposes and intent of the Development
Ordinance.

(2) The use is in harmony with the policies of the Comprehensive Guide Plan.
(3) Certain conditions as detailed in the Development Ordinance exist.

(4) The structure and/or land use conform to the Land Use Chapter of the Comprehensive
Guide Plan and arc compatible with the existing neighborhood.

11201 3pel'2481-13-085186LexingtonAve Ritchichritchicpereport



EXTRACT OF MINUTES OF MEETING OF THE
PLANNING COMMISSION OF SHOREVIEW, MINNESOTA
HELD APRIL 30, 2013

* * * ® * # #* o % % * * *

Pursuant to due call and notice thereof, a meeting of the Planning Commission of the City of
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00
PM.

The following members were present:
And the following members were absent:

Member  introduced the following resolution and moved its adoption.

RESOLUTION NQO. 13-39 FOR A VARIANCE TO REDUCE THE FRONT AND SIDE
YARD SETBACKS FOR AN ADDITION

WHEREAS, Thomas and Linda Ritchie, submitted a variance application for the following
described property:

Lot 6 of Shilsky’s Addition and part of Government Lot 2 of Section 11, Township 30, North of
Range 23, Ramscy County, Minnesota
(commonly known as 5186 Lexington Avenue)

WHEREAS, the Development Regulations establish a minimum building sctback of 10 feet from
a side property line for a detached accessory structure greater than 288 square fect in size; and

WHEREAS, the applicants are proposing to remove an existing nonconforming 735 square foot
detached accessory structure on their property but retain the existing foundation; and



Resolution 13-39
Page 2 of 4

WHEREAS, the existing foundation is sctback 4.5 from the southern side property line; and

WHEREAS, the applicant has requested a variance to utilize this foundation and retain the 4.5’
setback for the construction of a new 735 square foot detached accessory; and

WHEREAS, the Shoreview Planning Commission is authorized by State Law and the City of
Shoreview Development Regulations to make final decisions en variance requests.

WHEREAS, on April 30, 2013 the Shoreview Planning Commission made the following
findings of fact:

1. Reasonable Manner. The properly owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

The applicants’ proposal to reconstruct a dilapidated accessory structure utilizing the existing
foundation is reasonable. The re-use of the slab will minimize site disturbance and permit
the applicants to retain the vegetation that exists along the southern lot Iine. The proposed
roof design will improve the functionality of the structure by increasing the intetior height
and providing additional head-room and storage space.

2. Unique Circumstances. The plight of the property owner is due {o circumstances unique fo
the property not created by the property owner.

The location of the structure, driveway and narrow width of the property are unique
circumstances which were not created by the property owner. The detached garage was
constructed in 1957 and setback 4.5 [rom the side property line. The placement of the
structure towards the southern side of the property is logical due to the narrow width of the
property. Shifting the garage to the north would interfere with the driveway and require
additional driveway improvements thereby disturbing a larger area of the site. In addition,
the buildable area for the garage is restricted when the required setbacks are imposed and
creates difficulty for access.

3. Character of Neighborhood. The variance, if granted, will not alter the essential character
of the neighborhood.

The variance will not alter the character of the neighborhood. The proposed structure will
replace an existing dilapidated structure that is in need of repair. Replacement with a new
structure located in the same location as the existing structure and designed to complement
the architectural design of the home will improve the appearance of the property. Other
lakeshore properties along Turtle Lake Road have detached garages that are similarly
situated.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING
COMMISSION, that the variance request for property described above, 5186 Lexington Avenue,
be approved, subject to the following conditions:



Resolution 13-39

Page 3 of 4

1. Approval of the conditional use permit is subject to approval of the variance to maintain
the existing 4.5-foot setback from the side property line.

2. The project must be completed in accordance with the plans submitted with the
applications. Any significant changes to these plans, as determined by the City Planner,
will require review and approval by the Planning Commission.

3. The exterior design and finish of the addition shall be consistent with and complement
the home on the property.

4. The existing vegetation along that portion of the south side property line adjacent to the
proposed structure must remain and be maintained.

5. The applicant shall obtain a detached accessory structure permit for the structure.

6. The applicant shall obtain a building permit for the structure. The structure shall comply
with the Building Code standards pertaining to one hour fire resistance construction.

7. The structure shall be used for the personal storage of vehicles, recreational vehicles,
trailers, household and lawn equipment.

8.

The structure shall not be used in any way for commercial purposes.

The motion was duly seconded by Member and upon a vote being taken thereon, the following
voted in favor thereof:

And the following voted against the same:

Adopted this 30th day of April, 2013

Steve Solomonson, Chair
Shoreview Planning Commission

ATTEST:

Kathleen Nordine, City Planner

ACCEPTANCE OF CONDITIONS:

Thomas Ritchie, 5186 Lexington Avenuc

Linda Ritchie, 5186 Lexington Avenue

STATE OF MINNESOTA)

)



Resolution 13-39
Page 4 of 4

COUNTY OF RAMSEY )
CITY OF SHOREVIEW ;

[, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minncsota, do hereby certify that [ have carefully compared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held

on the 30" day of April, 2013 with the original thereof on file in my office and the same is a full,

true and complete transcript therefrom insofar as the same relates to adopting Resolution 13-39.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of

Shoreview, Minnesota, this 30th day of April, 2013.

Terry C. Schwerm
City Manager

SEAL

t2013pefi2481-13-0851861.cxinglonAve rilchie\reselution 1339















STANDARD VARIANCE AFPLICATION 5186 LEXINGTON AVE N

SUBMITTED BY THOMAS AND LINDA RITCHIE

The purpose of our request for variance concerns the 10 foot setback reguirement from
our lot line In our application to replace our existing 60 year old garage with a new
struciure on the same sight. This variance request is being submitted in conjunciion
with a Conditional Use Permit application. Our existing garage is 4.5 fest from the south
lot line of our property on the West side of Turtle Lake. The garage has been in place
since the lot was developed in the 1850’s. The garage is accessory io the residential
use of the properiy and it is used for siorage purpeses. liems include boais and trailers,
dock sections in winter and lawn and snow removal eguipment. We believe this is in
Keeping with your reguirement to use the properiy in a reasonable mannar.

Our desire to construct the garage on the existing site is based on the fact that our
driveway runs between the existing north wall of the garage and the neighbors o the
north fence. There is not enough room to move the structure over 5.5 feet without
adding asphalt to the sliver of grass between our existing driveway and the neighbors
fence. Our lot in only 56 fest wide. We are conscious of covering the ground with
impervious asphalt covering. We feel this meets the unigue circumstansces criteria of
the process.

Our goal is 1o use the existing garage floor slab to reduce the loss of vegetation and
minimize grade changes to the wooded area of our property directly to the wesi of the
proposed siructure. Also pari of our plans is to remove oid creosote covered railroad
ties that were installed in the 1850’s for landscape decorations. They are rotiing and
are in need of replacement. We fesl it s environmentally sound to replace these rail
ties. The proposed replacement structure will maich the roof line and siding of our
existing heme and will match the lock of the garage directly parallel to ours. Currently
our old garage is somewhat of an eyve sore.

Please note the neighbor affected by the variance request is in complete support of our
plans and will verity that the proposed placement of the replacement building will not
aifect his enjoyment of his property.



CONDITICNAL USE PERMIT APPLICATICON FOR 5186 LEXINGTON AVE N.
SUBMITTED BY THOMAS AND LINDA RITCHIE

Our intention s o replace and rebuild our 60 year old detached garage. The location of
the replacement building will be on the exact sight of the existing structure. We use the
garage as an accessory siructure to store boats, wrailers, our dock in winier and
equipment related to the residential use and upkeep of our property an the West side of
Turtle Lake. Such equipment includes lawn tractor and mowers and snow removal
equipment.

The existing garage was consiructed in the 1950°s and is in serious need of
replacement. The roof leaks and the wood siding is rotiing creating gaps in the walls.
This allows accumulation of snow meli and rain o form puddles inside of the structure.
When the puddles freeze, there is potential for injury by slipping and falling while
working In the building. The gaps also allow rodents to nest in the garage during the
winter months.

The current building is not an attractive addition to aur property. Our intention is fo have
ihe replacement siructure match the roofline and siding of our existing home which we
feel will enhance the look of our property and improve the value our home. The new
building will be of the same shape as the garage on our neighbors property parallel to
our existing garage. It will blend in io the overall look of the neighborhood. '


















MOTION

MOVED BY COMMISSION MEMBER:

SECONDED BY COMMISSION MEMBER:

To adopt Resolution 13-39 approving a Variance to reduce the 10-foot side yard setback to 4.5 feet and
recommend the City Council approve the Conditional Use Permit submitted by Thomas and Linda Ritchie,
5186 Lexington Avenue, to reconstruct a detached accessory structure on their property, subject to the
following conditions:

I

2.

Approval of the conditional use permit is subject to.approval of the variance to maintain the
existing 4.5-foot setback from the side property line.

The project must be completed in accordance with the plans submitted with the applications. Any
significant changes to these plans, as determined by the City Planner, will require review and
approval by the Planning Commission.

The exterior design and finish of the addition shall be consistent with and complement the home
on the property.

The existing vegetation along that portion of the south side property line adjacent to the proposed
structure must remain and be maintained.

The applicant shall obtain a detached accessory structure permit for the structure.

The applicant shall obtain a building permit for the structure. The structure shall comply wr[h the
Building Code standards pertaining to one hour fire resistance construction.

The structure shall be used for the personal storage of vehicles, recreational vehicles, trailers,
household and lawn equipment.

The structure shall not be used in any way [or commercial purposes.

Said approval is based on the following findings of fact:

1.

LS

The proposed accessory structure will be maintain the residential use and character of the property
and is therefore in harmony with the general purposes and intent of the Development Ordinance.
The primary use of the property will remain residential and is in harmony with the policies of the
Comprehensive Guide Plan.

The conditional usc permit standards as detailed in the Development Ordinance for residential
accessory are met.

The structure and/or land use conform to the Land Use Chapter of the Comprehensive Guide Plan
and are compatible with the existing neighborhood,

3. PraFlical difficulty is present as outlined in Resolution 13-39 approving a side-yard setback
variance.
VOTE:
AYES:
NAYS:

Regular Planning Commission Meeting
April 30, 2013

1A2013pef2481-13-085186Lexington Ave Ritchie\pemotion




































TO: Planning Commission
FROM: Kathleen Nordine, City Planner

DATE: April 25, 2013
SUBJECT: File No. 2483-13-10, Appeal —Michael Morse, 1648 Lois Drive

INTRODUCTION

Mike Morse, 1648 Lois Drive, is appealing staff’s decision regarding a variance application
submitted on March 13, 2013. Staff informed Mr. Morse that this application cannot be
processed because it is substantially the same as his variance application, File No. 2468-12-31,
which was denied by the Planning Commission on December 17, 2012.

DEVELOPMENT CODE

Appeal

An applicant may appeal an administrative decision provided said appeal is submitted within 5
business days of when the administrative decision was made. Any appeal must be based on the
application’s compliance or noncompliance with the requirements of the Development Code.
The Planning Commission has the authority to review the appeal and grant or deny the request
‘upon majority vote of its membership.

Reapplication
In accordance with Municipal Code Section 203.010 (C), Lapse and Reapplication, no
application for the same or substantially the same request shall be made within six months of the
date of denial.

FILE NO. 2468-12-31 — VARIANCE REQUEST

The City became aware of a detached accessory structure being constructed on the property in
July of 2011. A stop work order was issued on July 8, 2011 and the property owner, Michael
Morse was notified of the City’s requirements regarding building and land use permits. Upon
further review, the City determined that the structure did not comply with the City’s
Development regulations for detached accessory structures on property zoned R-1, Detached
Residential. In response, Mr. Morse submitted a variance application requesting variances from
the City standards pertaining to the area, height and side yard structure setback requirements.

The Planning Commission denied these variances with a 4 to 1 vote due to concerns regarding
the area and height of the structure and setback [rom the western side property line. Mr. Morse



appealed the decision to the City Council who held a hearing on September 19, 2011. The
Council reviewed the appeal, upheld the Planning Commission’s decision, thereby denying the
appeal based on a determination that practical difficulty was not present

Mr. Morse submitted another variance request in 2012 to retain and complete the structure as
previously proposed with the 2011 application. This request was heard by the Planning
Commission at the December 17, 2012 meeting. The Commission denied the request based on
the finding that practical difficully was not present. This proposal required the following
variances:

1. To exceed the maximum area permitted (75% of the dwelling unit foundation area or 750
square feet whichever is more restrictive) — The area of the detached accessory structure
is 1,100 square feet exceeding the maximum of 576 square feet permitted.

2. To exceed the combined area of all accessory structures on the property (90% of the
dwelling unit foundation area or 1,200 square feet whichever is more restrictive) — The
combined area of all accessory structures is 1,100 square feet exceeding the 691 square
feet permitted.

3. To exceed the height of the house (15 feet) —a height of 157117 is proposed.

4. To reduce the required 5-foot setback from a side property line to 2.3 feet.

Mr. Morse did appeal the Commission’s decision to the City Council. The City Council heard
the appeal on February 4, 2013 and upheld the Commission’s decision, thereby denying the
appeal.

APPLICANTS STATEMENT

The attached application provides a description of the applicant’s appeal. Mr. Morse believes his
variance application should be processed because there have been some changes to the design of
the detached garage. These include:

1) Reducing the size from 22° x 50* (1100 square feet) to 22° x 43.5° (957 square feet)
2) Reducing the height from 15* 11" to 14° 11~

As a resull of this change, a variance is no longer needed for the height.
He also states that the proposed garage is smaller than some of the neighbors® garages and has

submitted photographs showing that the placement of the new garage is the same as the old
garage. Please sce the attached plans.



STAFF REVIEW

The submitted variance application and development plans were reviewed by staff and found to
be the substantially the same as those reviewed with the previous variance application. The plans
were revised by reducing the height and the size of the proposed structure. The height was
reduced from 15711” to 14’11 and now complies with the ordinance standards so a variance is
no longer needed. The size of the structure is proposed to be reduced from 22° x 50° (1100
square feet to 22" x 43.5” (957 square feet). The 6.5-foot reduction in the structure’s length
results in an area reduction of 143 square fect. The proposed length and area are being reduced
by 13%. The setback of the structure would remain the same at 2.3 from the side property line

While the proposed height has been reduced to comply with the maximum height standards, the
other variances required for this structure are the same or substantially the same to those
variances recently denied. These variances include:

1. To exceed the maximum area permitted (75% of the dwelling unit foundation area or 750
square fect whichever is more restrictive) — The area of the detached accessory structure
is 957 square feet exceeding the maximum of 576 square fect permitted.

2. To exceed the combined area of all accessory structures on the property (90% of the
dwelling unit foundation area or 1,200 square feet whichever is more restrictive) — The
combined area of all accessory structures is 957 square feet exceeding the 691 square
feet permitted.

3. To reduce the required 5-foot setback from a side property line to 2.3 feet.

The ordinance uses the phrase “substantially the same” request to determine whether or not an
applicant can re-apply for an application recently denied. As refe_re_ncéd in the online Merriam-
Webster Dictionary  (http://www.merriam-webster.com/dictionary/substantial), the term
substantial is defined as considerable in quantity: significantly great.

While the plans have been revised, variances are still required for the proposed setback from the
side property line and building arca. Staff does not consider the proposed reductions substantial,
considerable or significantly great and determined the variance application cannot be processed
since the 6-month period has not elapsed.

RECOMMENDATION

In staff’s opinion, the applicant has not provided information that supports his determination that
staff erred in the enforcement of the City’s re-application requirements for a variance request that
was recently denied. While changes were made to the plans, the proposal requires the same or
substantially the same variances as the previous application that was denied. If the applicant
wants to pursue the variances nceded for the proposed structure, the application must be

3



submitted after August 4, 2013. The staff is recommending the Planning Commission uphold
staff”s interpretation of the ordinance and application to the submitted plans.

Attachments

1) Location Map

2) Applicant’s Appeal Submittal
a. Application
b. Submitted Plans

3) File No. 2468-12-31
a. Submitted Plans

4y  Motion






File No. 2468-12-31















March 1, 2013

Michael Morse
1648 Lois Drive
Shoreview, MN 55126

1.) Variance Request:
Build detached garage 22" wide x 43°-6” long x 14°-117 high (Totaling 957 square feet)

Build detached garage in same location as original garage (see attached picture)
2.3’ from side property line, lining up with existing asphalt driveway.

2.) Practical Difficulties:
Reasonable Manner — No other reason but to park vehicles and home care necessities in garage.

Unique Circumstances — Cannot build an attached garage due to no other access to the back yard
due to city drainage ditch.

Character of Neighborhood - Does not change character of neighborhood and is smaller than other
garages on the same street not only in height and width but also in square footage.
“A” Frame roof design to match the house.
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MOTION

MOVED BY COMMISSION MEMBER:

SECONDED BY COMMISSION MEMBER:

To deny the appeal and uphold staff’s interpretation that the variance application submitted on March 13,
2013 by Mike Morse, 1648 Lois Drive cannot be processed because the application is the same or
substantially the same as his previous variance application, File No. 2468-12-31, which was denied on
February 4, 2013 by the City Council. No application for the same or substantially the same request can be
made within six months of the date of denial.

VOTE:
AYES:

NAYS:

Regular Planning Commission Meeting
April 30, 2013
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